didn't know If there was any differences betweaen
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1 Q. &nd these feelings that you're being
2 abused, that'he's using you and he's nol present
3 for the job site, correct?
4 A. Yas,
5 Q. All right..
B With respect to'papsrwork again, whose job
7 was iftofill out the ten-day notification?
8 A, Well, it was either of us but as the owner.
8 of the company, he could have filled it out. I've
16 seen secretanes fill those out. It doesn't—as
1 Iong as it's filled out, then they have a ten-day
12 notfication on file. It doesn't really matter who
18 fillsit out.
14 Q. Does it matter what's written in it?
15 A. Well, sure, it hasio be accurate. |
18 mean, it has to — it has fo have the — you kniow,
17 what are you removing. It's gol to hiave are you
18 remoying nenfriable, friakle, | mean, whatever. IF
12 it's a courtesy notification, |t should be
20 honfriasle. | think | did do a courtesy
21 notification |ustio be onthe safeside.
22 | did stay in contact with the EPA. |
23 called them frequently on questions | had because |
24 wasn't 180 percent familiar with Ghio law and |
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1 Health, correct?
2 A. Right,
3 Q: Soyoufaxed it from aneghboring
s property to the Depariment of Health?
5 A. No. | faxed it to Tomass offica. |
g faxed a copy (o | believe Mike's office as well.
7 He had — again, Mike had asked me o use this
8 person's name for the building owner and there was
23 questions on thare that | couldn't answet. You
10 know, again, I'm net an expert at paparwork
11 regarding ten-day nofifications or anything --
12 Q. Did youtell Tomas that you were riot an
13 expert?
14 A, He knew that.
15 Q. How did he khow that?
18 A, Well, because he worked with me for the
17 |ast year prior so.
18 Q. 'So Tomas knew that you were notan expert
12 i filling out ten-day notifications?
20 A. Well, who Is7 | mean, most of the — the
21 people that fill those out are usually secretaries
22 orsomething like that.
23 Q. That's not a very extensive form, Is 11?7
24 A. No. You just pretty much read -- but if

2 that and whatever | knew about lllinois.
3 Q. Who filled out the ter-day notification
4 for the Clavaland Trencher site?
5 &, |'was onsite with Mike Collins and |
B needed — before | can fill that out, | nesded
i3 information that | did hot have.
8 Q. Which was whal?
8 A, Ididn't know whe owried the building. |
10 didn't know the age of the building. Atthe time,
1 I didn't know who Gary Piscazzi or whatever, who he
12 was and | come to find out he was tha owner. |
13 asked —there ware certain line itams that Mike
14 needed to getto me to fill out. And | believe
15 we —-we filled it cut'thera on site and faxed it
18 at the neighbor's place of busingss. There was a
17 business right next door thal had a fax maching and
18 faxed it over to his office and a copy overto
19 Tomas's office so thatwe could process it and get
20 a good copy because it —we're on a demo site. It
21 was a mess. twas all muddy and we'ra trying to
22 fill out this ten-day notification and vou can't
23 send it in like it's a piece of crud.
24 Q. Senditin to the Ohio Department of
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1 you don't have the answers, you can'l send it in.
F ] | maan, I den't — | didn't khow the age of the
3 building. |-didn't know who did know that-fact. |
4 didri't khow the name of the owner. There was
5 things that | just — that weren't present in-any
8 documerit that 1 was privy to or that | recaived.
7 Q. Did you ever call the Department of Health
8 and ask a person there to assist you in answering
23 any of the guestions on there?
10 A, Yas
11 Q. Ckay.
12 Whien was that?
13 A. Probably on one of my trips geing back
14 home. | might have called the EPA, | can't
15 remember who | spoke with but —
18 Q. Do you know if you — do you know who —
17 do you know --do you remember whal questions you
18 asked?
18 A, Wall, one particular question | was
20 concerned about lsaving the dumpstars on site.
21 They were un -- they were -
22 Q. If I may. my quastion to you was abolit the
23 notification form,
24 Did you ever ask anyone at the Ohio
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1 Department of Health for assistance on filling out
2 the fen-day hotification form because you said a
3 moment ago nobody knows how to fill out those forms
4 except secretaries? So since you didnt have a
5 sacratary —
B A, Well, no. | —lgtme rephrase that. You
i go by ling item, you know. It asks you what to put
8 there. If you have the answer, you put |t there.
g Q. Okay.
10 A. | mean, seme of the things, you know.
1 Some of the things, you just don't know.
12 Q. Okay.
13 Did you fill cut the ten-day notification
14 for this job?
15 A. Al the parts that'l knew but | couldn't
18 submitit without the rest of the information.
17 Q. Atsome point, dd you gal it?
18 A, Yes
19 @ Okay.
20 How did you get {7
21 A, From Mike Collins.
22 Q. Okay.
23 Anyone else?:
24 A, Molly,
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1 A, No.
2 Q. Where did you learn that?
3 A, Where did | learn that? From running
s multiple jobs and sesing papetwork that didn't
5  have --that had everybody but the foraman on
B there. My name was — I've run jobs where my name
i3 should have been there and [t wasn'l.
8 Q. | belisve you teslified this morning that
23 vou had no prior experience In filling cut a
10 tan-day notification, corfect?
11 A. Right.
12 Q. And daspite that, from doing it this one
13 time, vou were aware of the rule that you can put a
14 person's name dowrn but they didnt have to be
15 present?
18 A, Well, lwasn't aware that that's-a rule.
17 I just know that (hat happened to me many fimes.
18 Q. OCkay.
12 Even though you dida't 1ill out the form,
20 correct?
21 A. Right. It's usually done by a secratary
22 orbysomebody inthe office:
23 Q. Okay.
24 1'm goihg to hand you Amaya Exhibit 6.

1 Q. Okay.
2 Did you get anything frofm Tomas Amaya?
3 A, Well, | got the name of the foreman, the
4 Supervisor.
5 Q. Butyou already had that from the July
B meeting, rght?
i A, Well, yaah, butl — you know, | still had
8 to put it down. | mean, did you want me lo'use
8 Carlos or do vou want — you know, how do you want
16 todothis?
" Q. What did he say?
12 A. Hesad put down Garloes.
13 Q. Didyou ask him if Carlos was going to be
14 prasent?
15 A. No.
18 Q. Did you cara?
17 A. Nol really. It doesn't matter as long as
18 aforeman is thare. As a matter of fact, at that
12 time, | wasn't evan sure if —
20 Q. Didyou say it deesn't matter as Icng as a
21 foreman Is there?
22 &, Well, alicensed foreman.
23 Q. Butitdoesn't — didn't have to be
24 Carlos, right?
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1 Take amomentto ook at that, pleass. Okay.
2 Have you had a chanoe to look at that?
3 A, Yes.
4 Q. That's the tgn-day notification form,
5 right?
B A, Yes
7 Q. Okay.
8 Did you fill that cut?
8 A&, | remember getting a lot of this
10 information, yas.
1 Q. Who typed that form up?
12 A, | don't know. |didnt
13 Q. You did not type that form up?
14 A. Mope.
15 Q. We hadtestimony from Tomas Amaya that he
18 didn'ttype it up. He said that you must have:
17 Would that be true?
18 A. No. luse Word or | use Adebe PDF. This
12 is typed in. | don'thava atypewriter.
20 Q. S0 you have no idea who typed that up?
21 A, No
22 Q. And it was not you?
23 A, No, itvwas nol me.
24 Q. Have you ever szen that form before?
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Department of Health, who would have taken care of

205
1 A Yes.
2 Q. You have? |mean, have you ever seen that
3 filled out form, Exhibit B, that you're locking at?
4 A, Wall, not — net in this form but | maan,
5 like | gald, | remamber gelting Gary Thomas's P.O:
B box number-from Mike, but this was all handwritlen
i in, and the phone number. | didn't know any of
8 thiz information, the owner name.
8 Q. Well, you— so you had a form that you
10 filled out by hand and then typed it up, right?
1 &, Mo, l'didn't type anvthing up.
12 Q. You never typed up a ten-day notification?
13 A. No.
14 Q. Atall?
15 A. No.
18 Q. Was the netification form typed up for
17 this job by anybody?
18 A, Well, it looks so; like it was. | mean,
19 you get a prece of ithere.
20 Q. Didyou sze the ten-day notification form
21 that was submitted to the Chio Department of
22 Health?
23 A. No.
24 Q. 3o fone wete submitted fo tha Ohio
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1 @ Okay.
2 And when was that? Was that prior to
3 phase pne?
= A, No.
5 Q. Was that after phase one?
g &, Itwas after phase one — it was towards
7 theend of phasa one.
8 Q. Ckay.
8 Was that on one of the trips that you two
10 took together to Cleveland Trencher?
11 A. Mo. No. Again, you're asking me when he
12 gave me thal license, Tony's icense?
13 Q. Yes. Safe Environmental's license.
14 A. Okay. He gave me Safe Environmental's
15 license in Hammond at his office.
18 Q. During the summer meeting, correct?
17 A&, No. I'weni to his office mare than that.
18 Q. OCkay.
12 Did he give you Safe Environmental's
20 license during phase onea or before phase one of
21 after phase ong?
22 A. During,
23 Q. Okay.
24 And what did hie say to you when he gave it

2 that?
3 A, It could have bean Molly.
4 Q. Molly from Nationwide?
5 A, Yes
B Q. Where would Molly get the information on
i Exhibit 8 about Anthony Paganglli and Safe
8 Environment?
8 A, liold you | filled out what | knew and
10 | — whatever Mike gave me, | fillad outand we
1" faxed it to her from the site,
12 Q. Did Mike give you the information about
13 Safe Environment?
14 A Nao.
15 Q. Who gave you that information?
18 A&, That came off of the license, the
17 abaternant confractor's licansa.
18 Q. Where did you getthat license?
19 A, Tomas:
20 Q. Okay.
21 How did he get ittoyou?
22 A. He handed itto me.
23 Q. In person?
24 &, Yes.
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1 to:you?
2 A. Thatwe can't--you know; we're going to
3 have to use Tony's license? We can't wait for -
4 feraver (o get the otfier license in the malil,
5 somaething to that effect.
8 Q. Okay.
7 Did you ask him if == about the status of
8 the contractor's license that you filled out
8 eafliar for him?
10 A, No.
11 Q. Did you suggest thathe call the
12 Department of Health to see what the status of that
13 was?
14 A, No.
15 Q. Did he make any indication to you that he
18 did netsubmit-er did submit that form that you
17 filled out at that time?
18 A. No, he didn'ttall me whether or not he
12 did.
20 Q. Did you carg?
21 A. As long as he had a foraman there.
22 Q. Ckay.
23 S0 as |ong as he had a foreman, you didn't
24 care whose license he used?
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1 A. Right, even during the friabla. | mean,
2 as long as he had a foreman, he could still be on
3 site and as leng as he wasn't working, ha could
4 slill give dirsctions to the foraman just liks |
5 could over the phone.
B Q. Did you ever call Safe Environment?
7 A, Never.
8 Q: What was your relationship with Safe
8 Environmantal at this particular ime?
10 A. | nolongerworked for Tony. We parted
1 amicably, no grudgas. As.amatter of fact, | think
12 before this contract came up; | had spoke with
13 Sheila about deing a possikle job for her, his wife
14 s0. No, | had ng -- you know, | understood that he
15 was having money problems and | knew that he had
18 hired Rick Lovelace to do his estimating and | kniew
17 Rick had more experisnce in thal fisld and he was
18 probakly making a goed choice since he needed to
19 Tind work.
20 Q. Soyouwers harded the |icense for Safe
21 Environment by Tomas Amaya, correct?
22 &, Gorradh.
23 Q. InIndiana?
24 &, Gorradh.
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1 He was running another job sitetoo. This was kind
2 ofgetting under my skin because everybody's
3 running these other|ob sites and nobody's
4 fecussing on the one that 't focusing on. Sol —
5 Q. Wall, that includes you, right, because
8 you were still geing kack and forth to Indiana with
7 that three-day |ob that you had, right?
8 &, Thres-dayjob?
23 Q. Didnt you say you had a three-day |ob
10 whare you were |ooking at something in Indiana,
11 assassing it?
12 A, No. No, No. No. | locked at twhen |
13 took my son back fo college. It was an oppottunity
14 because | was going through Indy. | looked at it
15 once. As a matter of fact; | callzd Mike's second
18 in command from there and — Chuck. | can't
17 remetmber Chuck's [ast name bul it's Mike's goto
18 quy.
12 Q. |think | ad asked you why you didn't
20 stay in Cleveland from the ime that phase one
21 kegan through the end and you said that you had
22 work backin Indiana?
23 A, | had work back in Indiana, A. 1didn't
24 have an Ohio lieense, B. | had a foreman that was

1 Q. In his offica?
2 A. In Tomas's office.
3 Q. Right.
4 A. Yas,
5 Q: During phase one?
B A, Al soms poinl, yes:
i Q. Okay.
8 Well, do you remember which point?
8 A, No. It wenl very — it went pratiy fast
16 because we overmanned it
1 Q. Did he tell you that Tony gave him
12 authority at that time?:
13 A, Itwas understood.
14 Q. Okay.
15 A, Iigured there's no way he could get this
18 license without authority.
17 Q. Did you contact Nationwide at thattime
18 and tell them the good news, that you had a
19 license?
20 A, Wall, when | went back to the site and |
21 told him, you know, we can fill out the ten-day now
22 But I'm missing a lot of the information and then
23 Molly said that Mike will be on site tomorrow. . He
24 was at another job site that he had just startad.
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1 running the crew that they all spoke Spanish
2 anyway. Theywere given directions by Tomas. it's.
3 pretty cut and dry fo remove — you know, there's
4 nothing — there was nothing difficult about the
5 engineerng.
8 Q. Okay.
7 When you — so you've never seen this
8 particular notification; is that correct?
8 A, Not this heat and pretty, no.
10 Q. A&nd you didn'ttype that out?
1 A. No, | did not,
12 Q. Butyou did receive the license — the
13 Safe Environment license, a phetocopy of it from
14 Tomas?
15 A. Yes.
18 Q. And he told you that you would be using
17 Safs Envitcnmernit's license, correct?
18 AL Yes.
12 Q. And you didi't pose any questions to him
20 because you trusted him, corract?
21 A, Yes.
22 Q. Was this during that same period that you
23 wete concerned about the miscommunication and the
24 beihg abused and being phased out?
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cut would be from this job after the $50,000 was

213
1 A. No, that was before that. | —1 was
2 still putting up with it. | was pretty tolerant.
3 Agaih, | was — I've got a slow fuse.
4 Not 1o get into my persanal life bul I'm
& bipolarand | could be vary, very cordial or | can
B be totally insane, jpsi to et you know.
i Q. 1 just ask you to be cordial for the
8 reet of this deposition if that's possibla:
g A. Al right.
10 Q. So far you've been so.
1 &, Thank you.
12 Q. Whenthe penod of mscommunication
13 emergad, did you sver question Safe Environmant's
14 license that was handed to you by Tomas?
15 A, Whether it was good or not?
18 Q. Yeah. Well, whathar it was actually
17 autfiorized by Safe Environment?
18 &, No. Again, | was basing that on Tony does
19 that. He was probably going to get a percentage
20 and didn't matter to.me as Iong as | had, you know,
21 a license that — that was Ohioand it didn't
22 matter to Mike bacause that's what he was wanting
23 and —
24 Q. Whatwas your understanding of what your
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1 40 percent ofthe [ob If it was a good monay making
2 job. The matenals, | would have paid propably 10
3 to 15 percent. The hauling, maybe 10 to
4 15 percent. But labor costs usually is a big part
5 DflhBJUb. But because | knew that these weare
8 Tomas's people and | knew that they were going to
7 work for less than prevalling or less than — |
a mean, hé would have -- hé Wasn't going io,
8 cbviously, not pay them but under, you krow, fair
10 wage but, you kriow, it was nonunion. He could
11 probably get away with paying them $15 an hour and
12 they would be happy with that.
13 Q. What percent of thal total $50,000 would
14 that come to if it wouldn't e 40 percent?
15 A. lden't know. l'den't have a calculator
18 on me nght now. Because ha — he had started oul,
17 we talked about starting cut with a small start up
18 crew and then bumping it up towards-the middle when
12 we gotall the equipment. But'what happened in
20 reality, we didn't have encugh equipmeant for the
21 cfew | had.
22 Q. Wall, | can appreciaté the changes that
23 occurrad.
24 BEut'at the beginning when you wrote up

2 paid and work was done?
3 A, Well, I thought — I told Tomas not to be
- overly exciled becauss, you know, we'te probably,
5 at best, even with the change orders, going to
B break sven, al besl. | says, you know, this is not
i a meney maker at all. | saysit'sa foot inthe
8 door, Its getting you starled. You wanted to get
e your business started. This is what you can do.
10 Q. How did you come up with the break even?
1 This was going to be a $50,000 job, corredt?
12 A, $50,0001s nota lot inasbestos abatement
13  jpbs.
14 Q. Okay.
15 How much would the workers have to have
18 been paid, all the workers in total, for their work
17 for thig kind of job, both phases, all phases for
18 which you wrote the confrad?
19 A, How muchwould they have to have been
20 paid?
21 @Q: Right. Forthis kind of work,
22 A. | usually go percentage, The — | had
23 nothing to do with payroll. | don't know what they
24 were paid but | would have paid them probably
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1 this contract and you had some idea about whether
2 or hot you were going to make a profit — because
3 you wouldn't do this for free, would you?
4 &. Oh, no, but! would do.it for break even
5 on the assumption -- or-on the gimme that we were
8 going to get more work. “That Indianapolis job
7 locked to ke wvery lucrative.
8 Q. Is ittrue that really you cared only
8 about that Indiana — Indiana joi?
10 A, Oh, no. | cared about trying to do
11 something on my own with Tomas. | mean, |-
12 Q. Did you eare about this particular job,
13 the Cleveland Trencher job?
14 A, Ofcourse. | care about every job | do.
15 Q. Okay.
18 What — 1f the laber would not be
17 40 percent, what weuld it e because of Tomas's
18  treatment of laborers?
12 A. Because of his treatment of laborars? |
20 don't know what he — I'm assuming that he at east
21 paid these guys $15 an fiour.
22 Q. Weall, what would a |aborer getas a union?
23 A, Well, twice that.
24 Q. S0 %30 per hour, right?

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062




218
Q. $7.,500 for hauling?

217
1 A Yes.
2 Q. So s itfarto say thatinstead of 40
3 percent, the labor would be 20 percent of the total
4 post? |s that fair?
5 A. Probably.
B Q. Okay.
i So 20 percent of $50,000 is $10,000.
8 Do you agree with that?
8 A. Yes.
10 Q. Andthen 15 percent for the waste would be
1 $7.500, correct?
12 A, Yes, butthis s where the problem
13 starled.
14 Q. | understand that problems arose.
15 | just mean at the tifme you wrota'this
18 contract if you had to assess the breakdown which
17 you would wantio do, right?
18 &. Yes. | had a breakdown sheet I'mtrying
19 tothink in my head what | —what | did but —
prai] Q. Well, wa'll break it down and you tell me
21 If you agree?
22 &, Ckay. Go ahead. Keep going.
23 Q. SoH G,DOG for labor, $7,500 for waste?
24 A, Yep.
McCorkie Court Repnrte_r.s, Inc,
Chisage, lilincis  (312) 263-0052
219
1 Q: Wasthat in the contract?
2 A. No. |dentthink Iwrote it. | think —
3 I think we just agreed on that because he went
4 ahead and sst it up so.
5 Q. Sothat was not an expense or I it was,
8 it was nominal, corfect?
7 A. Butl didn't know that for sure that he
8 was going to dothal. You know, hetalked like he
23 was going to do it but | had to cover the bases
10 justin case so.
11 Q. Weall, what did you cover those as?
12 A, Well, Ifigured —
13 Q. Roomand board?
14 A, --two guys a night for the — for-the
15 week, you know, at $100 a roorm times five, $500 a
18 night times five, $2,500 for the first week,
17 another $5,000.
18 Q. Any other costs?
18 A. What | am missing?
20 Q. We have labor, waste, hauling, equipment,
21 matefials, tools, and room and board.
22 A, Oh, transportation.
23 Q. Okay.
24 A. My costs and Tomas's and the trucks back

2 A, Uh-huh.
3 Q. Okay.
4 Any other expenses?
& &. Equipmant rental.
B Q. Whatwould the equipment cost, what
i percent of thal 50 or of the job?
8 A, 10 percent.
g Q. Sothat's $5.000.
10 Any other costs?
1 &, Materials, bags, poly, everything involved
12 in asbestos-abatement. Some of it's reusable.
13 Most of it— let's just go with disposables. 10
14 percent minimum on disposables.
15 Q. Okay. All right, So 6,002 for that,
18 Any other coste?
17 A, Tools, ancther 5:percant on tools.
18 Q: OCkay.
19 8o §2,5007
20 A. Right,
21 Q: Any other costs?
22 A, Well, putting the guys up and feeding them
23 and things of that nature but Mike shared that
24 burden.
McCorkie Court Repnrte_r.s, Inc,
Chisage, lilincis  (312) 263-0052
220
1 and forth from Chicago — or from Hammeond at figure
2 300 — figurg 700 miles a round trip. And | made
3 several thpswith Tomas, without Tomas, with the
4 fruck and the truck coming back at |east twice for
5 equipment. ‘So you got to figure each trip add at
g least $150. So figure 15 trips about. Puta
7 couple:grand on transportation.
8 Q. And you could have saved a bulk of thatif
8 vou had just stayved in Euclid yourself, correct?
10 A. No, because | would have been paying more
11 on‘the per dism or the motel. Hwould have bean
12 another — | did stay in the motel ohe night.
13 Q. All right.
14 If | may add your igures up here, $10,000
15 for labor, $7.500 for waste, $7,500 for hauling.
18 $5,000 for equipment, $5,000 for tools, $5,000 for
17 roerm and board and $2,000 for lransportation we'l
18 be generous-and give you $2,500 for transportation,
19 that comes to $45,000. That leaves $5.000 |sftfor
20 vou and Tomas Amaya to split; Is that correct?
21 A. Yes. Ifit rolled that way butit didn't.
22 Q. Ifitrolled that way, correct?
23 A, Yas
24 Q. Now, if Safe Environment is going to make
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miserably. And | had no Intentions of going into

221
1 a cut, which |s what you assumed, that now becomes
2 substantial in terms of whether ornot you get
3 $2,600 or zerp, dossn'tit?
4 A, No. Thal — whatever arrangement thatl
5 might have been made between Safe and Tomas was not
8 discussad with me.
i Q. Didyouever bring it up?
8 A. Nope.
e Q. Ifyour estimate that you put fogether in
10 your chart 1s consistent with what you've testified
1 right now, it matters whetheror not you take any
12 money from this thing or not, doesn't it?
13 A, It matters?
14 Q: Doesit?
15 A. Wall, Tomas might have absorbed the cost
18 himself.
17 Q. Okay.
18 Would that be somathing that yeu'd wantto
19 kriow?
20 A. If—-if he did and | got paid, great. If
21 I got paid just a finder's fee at that point which
22 that's what | was shiooting for at that pgint
23 because | didn't want to go into business with
24 Tomas. This was going to:be a trial and it failed
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1 have an optionto clean up. He thought he did. |
2 says you do Aot have an opfioh begause now, Tony B
3 saying that he didn't aive you permission to use
s the licenss so you no longer have a license.
5 Q. You learmned as the project with Nationwide
g wefit on that Tormas touldn't run a business; (s that
i3 correct?
a A, Wall, yas.
23 Q. Okay.
10 And you testified that when you were his
11 supervisor at other [obs and throughout the years
12 that you didn't trust his approach to doing these
13 jobs; is that correct?
14 MR. KRAMER: Objection.
15 THE WITNESS: No. |thought he was a good
18 foreman. Again, he — you know; he gave every
17 indication that he could be professicnal and he
18 could runa jobk. | justthink this was:a little
12 bit over his head. He was trying to run it with a
20 credit card. | think hegot cut off and didn't
21 wantto tell me. Then hewas trying use his own
22 monsy that he was making on the side working for —
23 ormaking — as working for Tony. @nd | think'he
24 was putting everything into it to save a dying job

2 business with Tomas because ha sfarted talking
3 about me paying rent towards his apartment building
4 where my office was going to ba and | said, Tomas,
& that's not a businass: Thats —
B Q. When did you have sncugh and back out?
i A, When did | have enocugh meney? | never had
8 any money:
8 Q. When did you have snough of Tomas's method
10 of doing business where you realized that —
" A, That ke couldn't run — ke couldn'trun a
12 business?:
13 Q. Right.
14 A. Right after | seen the aftermath of the
15 friable.
18 Q: OCkay.
17 But you stayed for thal, didn't you? You
18 stayed for all of phase two, didn't you?
19 A, No.
20 Q. You bowed out during phase two?
21 A, I =well, lwas still talking to Tomas
22 but after that indident, aftet they did the friable
23 removal and we had the EPA shut tha site down, |
24 was trying to explain to Tomas that he does not
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1 that shiould have been shol.
2 MR. THOMAS. Ckay.
3 THE WITNESS: Al the — at the very [east, he
4 should have come to me or talked with Mike. |
5 tried to put in for a change order bul Mike at that
8 time was Basing his monay on he can't get paid
7 until he gets mora steel out of there. I'm trying
8 te tell him you can't take any more stesl out of
8 there untll we get finished.
10 BY MR, THOMAS:
11 Q. Who s the person who gave clearance to
12 Nationwide, was that you or Tomas, that the phase
13 two was complete and that the building could be
14 demotished in its entirety?
15 A, Itwasn't me because | wasn't thera
18  when —when it was finished.
17 Q. Okay.
18 THE VIDEOGRAPHER: Wea have five minutes right
18 how.
20 MR. THOMAS: You want to change tha tape?
21 THE VIDEQGRAPHER: Yeah. This marks the end of
22 tape number two. We are off the record at
23 3:51 p.m.
24 {A short break was takan,}

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062

MeCerkds Court Reparters, Inc.
Chicaga, lllinois  {312) 263-0062




225
1 THE VIDEOGRAPHER: This marks the beglnning of
2 tape numberthres. Wa are back on'the fecord at
3 3154 pom.
4 BY MR, THOMAS:
5 Q: John, | had asked you about Exhibit 6
B which you testified that you have nol seen and you
7 did net fill out; is that correct?
8 A, Thal's corred.
e Q. Becausse this appears to have been typed
10 and you don't type, youwrite; is that correct?:
" A. That's corfect.
12 Q. Okay.
13 Would you svar have typed oul a form?
14 A Nao.
15 Q. Chkay.
18 Do you know what the date of this form 57
17 Do yousee thal bottom right? Al least by whomever
18  filled that out.
12 A, Date, August 31st.
20 Q. OCkay. Thanks. I'wantto hand you
21 Exhibit 7, have you lake a look atthat. Letme
22 know when you'ra finishad with that.
23 Do you recognize that document?
24 &. |recognize the informaticn on the
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1 itself,
2 A Okay.
3 @ Okay.
4 Who filled that form out?
5 A, Agan, tstypedsel —Idon't—1
8 don't know if my --can | uss — just [osk at this
7 one again?
8 Q. Sure can.
8 A. The fontis even different.
10 Q. Do you know who filled out seven,
11 Exhibit 77
12 A, Exhibil 77 Produced by Nationwide, It
13 looks like Nationwide.
14 Q. Well, don't be confused by thal. That s
15 a — something that happens —thisis called a
18 Bate's number. So during the course of this ol
17 acfion, different parties send things arid that's
18 how different lawyers keep track of documents,
12 okay?
20 A. Okay.
21 Q. Soyou can acceptthat this was produced
22 By Nationwide as part of this [tigation.
23 A, Okay,
24 Q. But'ldon't want that to get in the way of

1 document.
2 Q. Chkay.
i) This is an —a prior notification, this
4 is a ten-day form, correct?
5 A, Yes
B Q. Issimilar to Exhibit ‘gul il differs
7 in terms of the Informalion, correct?
8 A, Yes
8 Q. Didyoufill out this form in Exhibit 77
10 A. Theone I'mlooking at right now?
1 Q. Yes,
12 Wall, how about this, have you ever seen
13 that particular document filled out befora?
14 A, Yes
15 Q. When did you see it?
18 A, | =ldon'trecall butit looks like
17 August 31gt.
18 Q: OCkay.
12 Well, that's the date of the form,
20 correct?
21 A, Yes.
22 Q. Didyou fill that out?
23 A, No, but it looks like | faxed it.
24 Q. Wall, let's — |at's focus on the form
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1 vour assessment of the form if you can help that.
2 A Okay.
3 This looks | ke information — |t looks
4 like this is something Melly may have gave — given
5 me and then thisis —
8 Q. Now, this — and you'ré talking about six,
7 cerrect, Exhibit 87
8 . Bix, veah. And thenthis looks like
8 changes | may have made and then sent back tc her.
10 Q. Okay.
11 So you made this form, didn't you?
12 A, B=31-2007, Thiswas faxed to myvself. |
13 don't know.
14 Q: Is tfar to say that you -- you're very
15 interested in the fax information at the top of
18 this page? You've mentioned it twice. Are you
17 interested in studying that, you want 1o ook at
18 that for a bit and think or are you able to answer
18 qguestions aboutthe document itself without
20 focusing on that fax information?
21 A, Thatfaxis driving me crazy. |I'm trying
22 to figure out who | faxed this too.
23 Q. Well, can you not do that for a moment and
24 Just answer questions about the form itseff and
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1 then — then I'l let you ook at that and you can

2 think alzout the fax?

3 A, Sure.

4 Q. Okay.

5 Whofilled out this form?

B A, Well, | putmost of the information that |

i recaived from various pecple on this form.

8 Q: Didyoufill that form out?

e A. Person --vas, but | den't remember typing
10 it in. | remember doing it by hand. And then— 1
1 don't remembertyping — | don't have the
12 capability to type it.

13 Q. What dogs that mean, you don't have a
14 typewriter?
15 A. No, | don't.
18 Q. Can this form be filled cut as a PDF?
17 A. ltdossn' look like it
18 Q: Well, let me draw your atlention to the
19 answer for the address in-section ning where 1
20 says 20100 St Claire Avenue.
21 Do you see that?
22 &, Yes.
23 Q. And then below that, thara 15 a location,
24 site |ocation specified and theh therg's
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1 @ Okay.

2 A. They're pretty square until you getto the

3 last ong, it's hitting the line.

s Q. Okay.

5 So Il ask you-again, did you fill this

g form out?

7 A. No

8 Q. Who did?

8 A. ldon't know. It could have been—|
10 don't want to speculate becauss | don't kinow.
11 Q. Ckay.

12 Well, could it havs been you?

13 Could have been, sure.

14 Q: Dovyou have any recollactionof that form?
15 A. Yes. | recognize all the information on

18 here.

17 Q. s that form important?

18 A, s impertant to start the job, yes:

12 Q. Gan you do the job without that form?
20 A Nao.

21 Q. And yetyou don'tremember thatform?
22 A. | remembar it being part of the package,
23 vas,

24 Q. Butyol don't remember if you filled that

2 southeast of main brick office, st cétera.
3 Do you see that?
4 A. Yas,
5 Q: Does that look like a different font than
B the 5t. Claire Avenus right above it?
i3 A, Itlooks like itwent smaller to fit it
8 in.
g Q. Okay.
10 #And isn't that what happens when a
" documerit is.PDF filled out?
12 MR. KRAMER: Objection.
13 THE WITNESS: |don't know.
14 MR. THOMAS: Ckay.
15 BY MR. THOMAS:
18 Q. How about when somebody uses a typewritar,
17 does a typewriter make a diferent sized font?
18 A. You can ges thatthe dates here are going
19 off the ine. They're going uphill. That looks
20 more like a typewriter.
21 @ Okay.
22 A, Butl mean, I've — also, they're
23 going there up and down on the days 7:00 a.m. to
24 5008 p.m.
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1 out?
2 A. No. Itsgot all the correct informatich
3 on it, though. | mean,
4 Q. Wall, let's talk about the correct
5 information.
g What does it say for number eight,
7 certification number, what's that number?
8 A. AS20688.
8 Q. That's a cerfification number for whom?
10 A. Carlos Bonilla.
11 Q. Whowrote that in there?
12 A, Iwould have.
13 Q. Okay.
14 Who told you to write that in there?
15 A, Tomas.
18 Q. When did he tell you to-do that?
17 &, When he gave me a topy of fis license and
18 said this 15 —use Carlos as the foreman.
12 Q. Didyouask him if Carlos gave pefmission?
20 A. Mope.
21 Q. Why not?
22 A. Because this was Tomas's friend and
23 confidante and workar, foreman., They worked
24 together all the tme. | didn't figure it was a
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Q. Goihg back to Exhibit 6, Tomas Amaya

233
1 problem.
2 Q. Did you figure itwas a problem whean phase
3 two began and Carlos Bonilla was nowhere to be
4 fourid?
5 A No—
B MR. KRAMER: Chbjection.
i THE WITNESS: —because | knew thal Carlos —
8 | had seen Carlos al Tony's job. I'know Carlos
8 aither fivas in Indiahapolis or commutes betwesan
10 Indianapolis and Hessville:
1 BY MR. THOMAS:
12 Q. Weall, asyou sad, ha's Tomas's confidant
13 and friend so he would probably be in that area but
14 did you see him at the Euclid, Ohig, Cleveland
15 Trencherarea?
18 A. l've naver gean him there, ne, but that
17 doesn't mean he wasn't there.
18 Q. Oh, you think he may have bean there?
19 A, He might have been.
20 Q. Okay.
21 A, | mean, you know, sometimes foremen get
22 switched around, especially when they were going
23 between jobs. They were running anothar job for
24 Safe Environment whila this was going en,
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1 BY MR. THOMAS:
2 Q. Well, did you do that?
3 A, No.
4 Q. So you didn't fll cutthis formwhich is
5 Extuibit7?
g &. MNo. | acquired some or all of the
i3 information here.
8 Q. #&re you the appropriate person to be
8 listed as the holder of the Safe Environmental
10 licensa?
11 A, No.
12 Q. Wers you concernaed about thal when you
13 locked at it?
14 A, Wall. | could be the contact. That's -
15 IPve been the contact for LVI's license.
18 Q. OCkay.
17 Who made the decisionto change the
18 contact person from Paganelll to Vadas?
12 A | don't know.
20 Q. Who made the decision to change the name
21 of the person filing this notice from Paganelli to
22 Vadas?
23 A, I'mnotsure that this was the one that
24 wasfiled. That might have been'the one that was

2 testified that you filled out this form, that he
3 did nof?
4 A. Right.
5 Q. Is he correct?
B A, |filled out that form bul | did not type
7 that form out.
8 Q. Ckay.
8 So when you filled it oul, did you write
10 Anthony Paganelli's information in there?
1 &. |was going off the license, yes.
12 Q. And why did that get changed from Anthony
13 Paganelli to you? Who authorized that change?
14 Ao | don't know.
15 Q. Dpyoufindit peculiar?
18 A, No.
17 Q. De you think thal Tomas Amaya would have
18 subsfituted Anthony's name and added yours?
19 MR. KRAMER: Objection, calls for speculation.
20 THE WITNESS: Well, | don't - | don't know why
21 he would do that because I'm not the holder: of the
22 license.
23 MR. THOMAS: OCkay.
24
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1 filed.
2 Q. Didyoueverlook?
3 A, No.
4 Q. Didyou care?
5 A, Well, of course | cared but there were 50
B many other things that were coming ug. | was more.
i3 concerned with the on-slte work
8 Q. Is this not the most important decument in
8 order to do the |ob?
10 A. The license — having the |icense inhand
11 is the most important document. Thisisa
12 notification,
13 Q. Okay.
14 A. These getchanged. And l've had stacks of
15 them oh my desk on jobs before. As a matter of
18 fact, there's —
17 Q. What is more important, having the licehse
18 in your hand or filing this form with the
12 Department of Health?
20 A, They're equally justas [mportant. But,
21 again, yol're —you'te missing revisions that |
22 know | filled cut: There's numbers that aren't
23 there.
24 Q. Where are those revisions?
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1 A. | have no idea.
2 Q. Well, when youfilled put those numbers,
3 where did you send those completed forms?
4 A, Gave them to Tomas.
5 Q: How did you getthem to him?
B A, Handed them to him, here's the ravisions
i for the project.
8 Q: What determines whether or not you would
8 fax something or hand something te Tomas?
10 A. Logstics. If I'mat home, | might just
1 go over there and give it to him. Ifhe's atwork,
12 | would fax it so that when he came home, he would
13 sseiton his fax maching. There's a dozen reasons
14 why | would fax something. But you don't typically
15 fax -- | mean, you could fax a nctlﬁcahqn but
18 you're supposed to mail it with registered mail so
17 yeu fiave proof that it was mailed on the dats so
18 you can start counting your days.
12 Q: Who-dd that in this casa?
20 A. That would have to be Tomas.
21 @ Okay.
22 Tomas said you did it.
23 Is hewreng?
24 A, He'swrong. | didn'tde it
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1 A, Oh, man.
F ] Q. Yopu're ong, correct?
3 A, I'mone. Tomas is one.
# Q. Tomasis ong.
5 Who elsa?
g &, Molly.
7 Q. Okay.
8 A. Theinformation that | ngeded from Mike.
@ Mike could have even — bul no; Mike's nota
10 paperwork guy.
11 Q. If Mike or Molly submittad this form'to
12 the Departmeant of Health, did they have your
13 autherity to use vour name?
14 A, Nobedy has authority to use my nama.
15 Q. So ifit turmns out you're the persoh who
18 did not il this form out, does this upset you
17 that your name was used in relation to the Safe
18 Ervironment cedilicate?
12 A Yes.
20 MR. KRAMER: Objection.
21 MR. THOMAS: Ckay.
22 EY MR. THOMAS:
23 Q. And why does it upset you?
24 A Well, because my name was put ih there. |

2 A, Look —the Depaftrent of Health or --
3 well, itwent to somebody so they have a record of
4 it.
5 Q: OCkay.
B And would you be surprised ITyou — if we
i found out that the Department of Health showed you
8 ag lhe remitiar?
8 A. Would | be surprised?
10 Q. Yes.
1 A, | don'tthink you're going to find me as
12 the remitter.
13 Q. And if we did, would that be someathing
14 that's acceptable to you? Would you agree that you
15 did it?
18 MRE. KRAMER: OCbjeclion, calls for speculation.
17 THE WITNESS: |don'tthink I would have done
18 it
19 MR. THOMAS: Okay.
20 THEWITNESS: Again, | was asked to get this
21 thing rolling and —
22 BY MR. THOMAS:
23 Q. Whoare the possible paopla who could have
24 submitted this form to the Department of Health?
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1 don't believe | gave anybody permissionto-do thal
2 Q. And you certainly didn't give anyone
3 permission to align you with Safe Emaronment, did
4 you?
5 A No.
8 MR. KRAMER: Chjection.
i3 THE WITNESS. | don'twork for Safe
8 Envirchimant.
e MR. THOMAS: Okay.
10 BY MR, THOMAS:
11 Q. And you never had any personal contact
12 with Safe Environment to vetify whether or not
13 their license was provided, is that correci?
14 A. No, | didn't talk with Safe at all,
15 Q. Ifyou had seen that form, since you claim
18 you didn't, and yousaw your name associated with
17 Safe Environmenl, would you correct it?
18 MR. KRAMER: Objection.
12 THE WITNESS: It depends whare'the form was
20 going.
21 MR. THOMAS: Well, it would be going to the
22 Ohio Department of Health.
23 THE WITNESS: No, | wouldn't (et this go.
24
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1 BY MR. THOMAS:
2 Q. Butyoufaxed that somewhere, didnt you?
3 A. Yes. Late at night.
- Q. Soyeudid etit go, didnd you?
5 A, No.
B Q. How do you describe that discrepancy?
i A, Well, | wouldn't have sent it al night.
8 Q: Well, when did you send It?
8 A, ldidn'tgend it
16 Q. Didsomebedy else use yourfax maching?:
1 &, MNo. I'm not sure that this fax — just
12 because my fax number is.on here doesn'tmean |
13 faxed it to the Department of Public Health. |
14 could have faxed this 1o Tomas's offica.
15 Q. Would you have done that?
18 &, | might have.:
17 Q. Why would you submitio Temasa
18 notification with yeur name as the contact person
19 for Safe Envitonment when you just fold us that you
20 would not authorize that?
21 MR. KRAMER: Objection.
22 THE WITNESS: | dontknow. Ong says ofiginal.
23 They both say onginal. One doesn't have the
24 number-on |t
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1 A, | don't undersiand whal you're asking me.
2 When | faxed Mike and Molly? It depends what |
3 faxed them. | faxed Mike and Molly things about
s any guestions that might have been on their mind
5 about — we had conversations about tha
8 Indianapolis job. We had conversations about a lot
7 of things but this In particular, | don't recall.
8 Q. What do you considér your legal — what do
23 vou consider was your legal relationship with Tomas
10 Amaya for the Cleveland Trancher job?
11 MR. KRAMER: Chjection.
12 MR, THOMAS: 'l rephrase that question.
13 BY MR. THOMAS:
14 Q: What do you consider your contractual
15 relationship?
18 A. We had no contract. | was doing him a
17 favor.
18 Q. This jobwas an entire favor, wasn't it?
18 A. Well, it started outto be a favqr ahd —
20 Q. Started out to be a favor.and how did it
21 end up?
22 A, Well, pretty poorly, ohviously.
23 Q. Was it ever a businass enferprise for you?
24 A, No.

2 Q. | canh give ¥ou copies ofthese so that you
3 can compare them |ater on put | want to make sure
4 that you're focused on the gquestions that I'm
& asking about the one that's faxed.
B Did you fax thal or not?
i3 A, ldon't know.
8 Q. Ckay.
8 Did you ever send any faxas?
16 A, Isentlots of faxes.
" Q. Okay.
12 Towhom and why?:
13 A, Molly, Mike for information. | usually
14 had to chase them down to try to get any kind of
15 information. Itwas hard o get a hold of either
18 of them on'the phone to talk with them so | weuld
17 usually fax them and wait for faxes back, pariod,
18 Q: OCkay.
19 When you faxed Mke and Molly, did you
20 represent yourself as different — excuse me —
21 Il rephrase that question,
22 When you faxed Mike and Molly, did you
23 make a different representation about yourself than
24 when you faxad a governmental authority?
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1 Q. Didyou ever have any concern about the
2 business end of it?
3 A, Yes, like why did | get involved in this
4 to start out with,
5 Q. | mean, at the beanning, did you ever
g have any business interest in the Cleveland
7 Trencherjob?
8 A. Yas. | had high hopes that, vou know,
23 this would work. He guarantead me that he had guys
10 that could pull this off and that's it.
11 Q. Who guaranteed you that?
12 A, Tomas.
13 Q. Okay.
14 A, |'sad, you know,; we'ra going to-need some
15 good guys. He says he's got a hall down in
18 Indianapolis where he can get-all the guys that are
17 licensed and he told me the cost was very
18 productive and we can get -- get the work done.
12 He -- he was the one making all the comments that
20 it could be dona.
21 Q. When did —when did Tomas — when did
22 Tomas Amaya confirm for you that — that - that
23 Safe Environment's icense would be used?
24 A. When we were pressured by Mike to get
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started on the friable bacause we were running out

2 oftime and work and he says we're going to have to
3 use Tony's license.
4 Q. Okay.
5 A. Period:
B Q. Okay.
i He said we're going fo have to usa Tony's
8 license, correct?
8 A. Yes.
10 Q. Okay.
1 And the pressure was high from Mike,
12 wasn't 12
13 A Very.
14 Q. In fact, it was so hugh that you weren't
15 going to question whether ornot using Tony's
18 license was valid, right?
17 MR. KRAMER: Chbjection.
18  BY MR. THOMAS:
12 Q: Isn'tthat nght?
20 A. Wall, | used his license — | had a valid
21 license inmy hand. | didnt see any other way |
22 cah have a valid license without the owner's
23 pernission.
24 Q. Well, itwould have been possible for
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1 Q: Butit's not for certan, sit?
2 A, No.
3 Q: Andyou knew that at the time toe, nght?
= A, Well, yaah, but—
5 Q. And you testified earlier this:morning
8 that as a project — as a supenvisor on many of
7 these sites, you've got a stack of paper for each
a worker, don't you?
< A, Yes
10 Q. Including a copy of their asbestes license
1 card, nght?
12 A, Yas
13 Q. And their driver's license card, right?
14 A, Yes.
15 Q. And you have a copy of the certificate for
18 the contraclor's license for your company; den't
17 you?
18 A. Asasupervisor, yes. | was nota
18 supervisor on this project.
20 Q. Okay. Well, I'm not asking you if you
21 were.
22 I'm saying that copies of documents are
23 available to supervisors on certain jobs, arent
24 they?

248
1 Tormas to |ust give you that license and tell you
2 that it was given to him?
i) A. How can he get that without — | mean, the
4 Stats surely would have sent some type of
5 notification back that they received it.
B Q. Let'stalk about that.
7 Does the Stale send riotification back?
8 A, Theydoinllines.
8 Q. Do theyin Chie?
16 A, Idon't know.
" Q. Dotheyin Indiana?
12 AL ldon't kriow.
13 Q. Do theyin Virginia?
14 Ao | don't know.
15 Q. Do theyin Missouri?
18 A. No. These--
17 Q. Do they in South Carolina?
18 A Ldon't know.
19 Q. Then how do you-draw the conclusion thal
20 you would get notification back from the State on
21 this license?
22 &. Thera's a possibility.
23 Q. Just a possibility, nght?
24 &, Yes.
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1 A, Yes.
2 Q. And you know that, don't you?
3 A, Yes, | do.
s Q. Soyou agree with me that Tomas Amaya
5 might have a copy of a license in his hand when he,
8 in fact, did not receive that from anvbedy, fight?
7 MR. KRAMER: OCbjection.
a THE WITNESS. That --the businiess licensa is
8 very seldom loosely given fo foremen.
10 MR, THOMAS: Ckay.
11 THE WITNESS: That is something that if
12 someatody comes on site and wanils to sz the
13 license, they're referrad to the office.
14 MR. THOMAS: Okay.
15 THE WITNESS: s something that doesn't have
18 {o be posted. It doesn't havelo be provided.
17 BY MR. THOMAS:
18 Q. ‘Sothe contractor's license was provided
12 te you from Tomas at the time when'the prassure was
20 high to start phase two, right?
21 A, Itwas provided at the time when we didn't
22 haveone.
23 Q. Which was when?
24 A. When it was time to startthe friable
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1 tan-day notification.
2 Q. Chkay.
3 Which was when? \When would that have
4 bean?
5 &, Septamber 14th.
B Q. Where do you get that date?
T A. Rightthere.
8 Q. Ckay.
8 A. September 13ih, Ssptermber 14th,
18 September 22nd.
1 Q. MNow, that was the original date thatyou
12 were supposed —that you were suppesed to do phase
13 two, corract?
14 A, Yes
15 Q. Butthat changed because of the prassure
18 from Mike Collins, corract?
17 A, Wall, I den't know.
18 Q. Youdon't remember?
19 A, No, | don'l.
20 Q. Did that pressure from Mika changa the
21 date that phase twowas to begin?
22 &, No.
23 Q. Okay.
24 3o evarything was stil on schadule from
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1 Q: Would you agree with me that both of thesa
2 forms, 5 ahd saven, both notifications, were
3 filled cut ory August 31, 20077
4 &. That's what it says, yes.
5 Q. OCkay.
8 And you don't recognize six correct?
7 A. No
8 Q. Butyoudo recoghize savan, corfect?
23 A. “Again, | recognize the information en
10 there but | don'l recognizea filing that out only
11 because of tha way its filled out.
12 Q. Butyou agree alsothat you at |lzast
13 physically held thal document because you faxed it
14 to somebody, right?
15 A. Right. 1t might have been just ina—
18 you knew, this needs to go to —
17 Q. Could have been to.anyone, right?
18 A. Could have been to Mke.
18 Q. Gpuld have bean to Mike, could have bean
20 to Tomas, could have been to the State of Ohlo,
21 fight?
22 A, 1 douBt f it was to the State. |
23 wouldn't-- itsays 1748, the ime. | 'wouldn't fax
24 ittothe State at that time.

2 A. Yes. Itshouldstaft on — wheneverthe
53 ten-day says [tstarts, that's the day it starts.
i Q. Do you know what was significant aboul
5 August 31, 20077 Did something happen on that day?
B A, Soxwen the World Serigs, Oh, that was
7 05 ldon't know.
8 Q. Ckay.
8 Was there during this project anything —
10 any day that stands out in your mind as-baing a
1 rush day or hurry day or a significant day?
12 A. No. Theywere all rushad days,
13 significant and hurry. Hwas hol. It was —we
14 were Under — under a lot of pressure. These guys
15 were puttifig in ten, 12-hourdays.
18 Q: Weall, there was a |ull betwesn phass one
17 and phaseé two, right?
18 A, There was some — yeah, some down days.
19 Q: How many down days?
20 Ao Pden't know.
21 @ Okay.
22 And you don't recall anything occurting en
23 August 31, 20077
24 &, No.
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1 Q: Thats 548 p.m., nght?
2 A. Yeah. | wouldn't have done that.
3 @ Okay.
4 In any tage, you tdon't approve of having
5 vour name |isted as the contact person for Safe
g Enwvirenment, you've determingd thal, right?
7 A, Well, ldon't — I'm looking at it now. |
8 don't—no, | don'tagree with my narme being there
8 hecause it's not my licensa. But | don't think it
10 matters because it says contact and being a contact
1 person that can be construed as, well, who's the —
12 who's the contact?
13 Q. Confact for what, for the license or the
14 job?
15 A. Thejob.
18 Q. OCkay.
17 You're saying that this line right here in
18 line seven, the third one down where it says:
12 contact, your — your take is that contact s
20 contact for the job, not contact for the licensura?
21 A, Itcouldbe.
22 Q. Wall, isit?
23 A, No.
24 Q. That contact person, that's for
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1 sedtion saven, correct?
2 A, Itiooks like it
3 Q. And the contact person would be the person
4 who verifiss and js answerable to that licanss,
5 correct?
B MR, KRAMER: Chbjection, calls for speculation.
7 BY MR. THOMAS:
8 Q. Is that true?
8 A, lden't know. | mean—
16 Q. Is that [ogical?
" MR. KRAMER: Objecfion.
12 THE WITNESS: Alotof these forms aren't
13 Iogical. | mean, you've got three different —
14 four different types of matenal here and we did
15 sutface — you've got glove bag, you've got AFD,
18 engineering conlrols.
17 BY MRE. THOMAS:
18 Q. Soifthe form isn't Isgical; you just put
19 down whatyou —
20 A, ‘Well, your best guess, you know. Again,
21 this was my first time at, you know, tryingto be-a
22 project manager for a guy who was trying to starta
23 business.
24 Q. &nd that's what you've said, thatthis was
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1 Q: Why did you put JPV Services?
2 A. Because that was the name of my old
3 company.
s Q. Okay.
5 #And did you then add Asbestek ina larger
g font thera?
7 A. Yes, because | didn't want her to gat
8  confused with whete this was coming from.
8 Q. Because this was coming from Asbestek,
10 fight?
11 A. Itwas going to har regarding Asbestel,
12 vas,
13 Q. Okay.
14 Infact, this faxwas sent doing business
15 by you for Asbestek, correct?
18 A. Chio-application for business, yes.
17 Q. Youweren't doing any work for JPV when
18 vou sent this fax?
12 A. No.
20 Q. Okay.
21 Atthe bottom of the fax, you also
22 indicate your oid phone number, correct?
23 A. No. That's Asbastek's phong number,
24 Q. Ckay.

2 Did you call anykody from the Ohio
3 Department of Health for assistance with this form?
4 A. No.
5 Q: OCkay.
B I want to ask you about Exhi‘gll 14, the
i first page hera. | just wantyou fo ook at the
8 first page.
8 Thisis a fax, i it not?
10 A, Yes.
1 Q. &nd that's a fax that was sent by you, s
12 it not?
13 A. Itlooks to be.
14 Q. Okay.
15 And what's the date of the fax?
18 &, August 15th.
17 Q. Okay.
18 And there's a section in'the upper right.
19 It says a facsimile from and who is {he fax from?
20 A. Facsimile from John Vadas, JVP Services,
21 Asbesiek, Incorporated, my old phone number.
22 Q. Thatwas a phone numbar that was active at
23 the time; 1s that correct?
24 &, Yes.
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1 Soyou put Asbestek's phone number?
2 A. Yes.
3 Q: Andyou put Asbestek's fax number?
= A, Yes,
5 Q. OCkay.
8 But you also have written here your JPC -
7 JPY Services cell phone, corredt?
8 A. Right.
23 Q. &nd your fax number 7
10 A, Yas
11 Q. Sowere you doing work far JPV whean you
12 sent this fax?
13 A. No.
14 Q: Youdid put your website as weall on here,
15 JPVSefvices.com?
18 A. ltdossn't existanymore.
17 Q. Fairgnough.
18 But at the time, it did exist, right?
12 A Yes.
20 Q. &nd you typed these things in, your JEY
21 information after you wrote'the letter, didn't you?
22 A, Mo. | = Ityped all that at the same
23 time. What do you mean after | wrote tha |stter?
24 Q. Wall, so you — you typed — in the
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need a copy of the asbestos report on the Euclid
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1 comment section, you writea [etter to Molly,
2 fight?
3 A Yes.
4 Q. And atthe end, youwrite thanks, John
& Vadas, right?
B A. Yas,
i Q. Andthen youtype in my e-mall address and
8 my-websits, www.JPVServices.com, nght?
8 A. Yes. Olay.
10 Q. Then you put the JVP Services cell pnona?
1" A. Right,
12 Q. And then the JPY Services fax number?
13 A. Some of this might have been already ih—
14 programmed in Word,
15 Q. Chkay.
18 A, Andthat's why Asbestek's coming up last.
17 Q. Okay.
18 A. Soit — when | sign somathing, it
19 automatically shoots this stuff in thera,
20 Q. Isee.
21 And then you added the Asbestek sothat
22 there would be no confusion?
23 A. Yeah. Right. Yeah.
24 Now, you can see here what | say, | still
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1 websita?
2 A. Yes.
3 Gan | — can | read this justfora
4 sascond?
5 Q. Il give you achance ina minute. I'm
B8  just—wanl to ask you some questicns about your
7 faxes In general.
8 Cn August 24th, you send a fax number and
@ this time, you remove JPV Services, correct?
10 A, Yas
11 Q. You just have Asbestek on there; is that
12 correct?
13 A. Yes
14 @ Okay.
15 You still sign it John and you have your
18 a-mail address, JPV Services website, your phone
17 and fax and Asbestek's information at the bottom.
18 Thig time, you add his nams, correct?
12 A Yes.
20 Q. &l right.
21 Any reason for that change to take off
22 JPY?
23 A, | don't know.
24 Q. Did you white that out?

2 propefty. | never gof that. Mike said he was
3 going to go over it to go overnight [tbut it —we
4 slill have not received it. Could you please |ook
5 into getting us that info. We were getling for
B workers — g lot — | mean, it speaks for itselfl,
7 Read it. 1 mean, | was begging them for
8 information to get this thing geing.
g Q. Okay.
10 On page two, there's-a fax sent by you on
" August 18th; is that corract?
12 A, Yes.
13 Q. This also went to Molly and Mike Collins,
14 carrect?
15 A, That'sright.
18 Q: And then at the end, you have your
17 signature line that you say may already have been
18 there; 1s that correct?
19 A, Yes.
20 Q. Okay.
21 And then there's a fax on August 23, 2007
22 and this also is to Mike and Molly, corredt?
23 A, Yes.
24 Q. With your signature, e-mail, fax number,
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1 A, No.
2 Q. You just didn't--
3 A, Didr'ttypeitin,
s Q. Just didr't type it in.
5 Do you recall why you would not have?
g &, Whats the difference? | dont rally
7 recall. | mean, it's — | think | still signed [t
8 JPV.
8 Q. Youdid
10 A, Itdoaesnt really matter. | mean,
11 sometimes | Just forget to do things.
12 Q. Okay.
13 Theh you sent a fax to Mike and Mally on
14 August 315t and you put your JPV back in?
15 A. Yes.
18 Q. Atthe top.
17 And now you add Safe Enwvircniment under
18  Asbesisk
12 Do yousea that?
20 A Yes.
21 Q. Why did you do that?
22 A. Probably since we were using thelr license
23 so theywouldn't get confused on what was going on,
24 Q. Sowho wouldn't get confused?
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Envirenment, do they?
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1 A, Mike and Molly.
2 Q. Why would they be confused if you send
3 vour Asbestek information?
4 A, I don't kriow.
5 Q: Wall, yoeu're the ong who put it.
B What was vour reasoning?
i A. | put as much informalion as | could so
8 that they would understand it's coming from me;, my
8 buesiness which has nathing to do with Asbestek's —
10 Asbestek's business which has nothing to do with
" Safe Environment's, period.
12 Q. So Asbestek has nothing to do with Safe
13 Envirehiment, dogs it?
14 A Nao.
15 Q. Chkay.
18 Now, you added Safe Envirenment but the
17 phorie number below itis your phione number, isn't
18 it?
19 A, Yes.
20 Q. Whydidn't you put Safe Environment's
21 phone number undar Safe Eaviconmant?
22 &, Whywould | do that? That's — they have
23 no business with Safe Environment.
24 Q. They have no business with Safe
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1 A, No.
2 Q. Whose number s that?
3 A, That's my cell number.
s Q. Why did you put your call phorig as a
5 contact for Safe Environmant?
B &, Again, they don't know who Safe
i3 Envirenmeant is.
8 Q. Ckay.
8 Why don't they know?
10 A. Thaey nevarworked with Safe Environmenit.
11 Q. Wall, did you tell them who'they wara?
12 A, They nevar asked,
13 Q. Didyou ever think about offering that
14 information?
15 A. That's why | put it there, that's — if
18 you got questions, call that.
17 Q. And who they would talk lo?
18 AL Me.
12 Q. Right.
20 But not anyone at Safe Environmeant, right?
21 A, |'would give them that information if they
22 asked,
23 Q. Why didn't you |ust save a step and put |t
24 tight thera?

2 A. No.
3 Q. Okay.
4 So actually, it's more confusing to put
5 Safe Environment thare than it would be to leave it
B out; isn'tthat true?
i MR. KRAMER: Objection.
8 THE WITNESS: Well, | don't know. | mean,
8 agaif, it depends on whal | — whal | faxed.
10 MR. THOMAS: Il get that to you.
1 BY MR. THOMAS:
12 Q. Now, at the end of this fax under John
13 Vadag with your e-mail address, your JPV wabsite,
14 vour cell phone and your fax number, you put
15 Asbestek information, nght?
18 A, Yes
17 Q. Now, youalso add Safe Envircnmentas a
18  contact parson?
12 A, As acontact, yes.
20 Q. Al rigrt.
21 And you put Safe Environment, colon, {218}
22 808-18827
23 A. Right.
24 Q. Is that Safe Environment's number?
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1 A. | did on the other one.
F ] Q. Youdidthis one, didn't you?
3 A, | don't remember.
4 Q. Wall, you said | did on the cthet chie.
5 A, ldoen't remember deing it. And if | did,
g I don't rermember whign, if | gave it to Mike and
7 Mary — Wike and Molly or [f Temas sent it.
8 Q. 'See, that form was filled out but jsn't it
23 trus that [t was dangerous to send that because |t
10 had Safe Environment's contact informiation and if
11 someBody were to call Safe Environment, they would
12 saywe don't have anywork in Ohio?
13 MR. KRAMER: Objection.
14 BY MR. THOMAS:
15 Q. Isn'tthat why that wasn't sent?
18 MR. KRAMER: Objection.
17 THE WITNESS. No.
18  BY MR. THOMAS:
12 Q. Thenwhy wasn't that onesent? You just
20 said —
21 A, | don't know if it wasn't sent. Maybe it
22 was,
23 Q. Okay.
24 Do you now -- having pointed that out to
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1 us In your answer to reconciling this answetr, vou
2 said | did on that one, does that now mearn you
3 filled this form out?
4 A. [don't even know what you sad,
5 Q. Letmea ask you again, on this fax that you
B sanl on August 31, 2007, you added Safe Environment
i with your phone number undernaath it, right?
8 That's your business phone number, correct?
e A. That's my home phone number.
10 Q. That's your home phona number.
1 Then at the bottom, you wrote Safe
12 Enwvironment, colon, and you put your cell number?
13 A. Okay.
14 Q. Why didn't you put Safe Environment's
15 phone number the way vou did on this sheat?
18 A, Beceause I'man idiot. | don'l know.
17 Q. Okay.
18 The next fax also sent on August 31, 2007,
19 is directed to Sharon McDuffy.
20 Do you know who she |57
21 A, l'was referred to her — ves, she —1
22 believe she was working for the EPA. | talked with
23 her one of my trips enthe way home.
24 Q. Okay.
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1 Q. Well, who put these discrepancies --
2 A. These discrepancies you're making a big
3 deal over nothing.
4 Q. Wel -
5 A. s something that | did one day and
B something | didn't do the next day. I'm real
7 goddamned gorry, okay? But its nothing that |
8 intended to do to be malicious or misguide or
23 mislead anybedy. Did you understand?
10 Q. I'm fying to.
11 A, Well, try to undarstand | had nothing to
12 dowith making anybody believe anything different.
13 | gave as much infermation as | could to the EPA If
14 anybody had asked a goddamn question including vou.
15 Now, keep asking some more questions about this and
18 I'm dene.
17 Q. Well, the guestion that | have is why is
18 it that when you have communications directed to
12 Wike and Molly Gollins, you represent Safe
20 Enviranmeant.and when you send information to the
21 EPA, Safe Environment is not present?
22 A. | have no idea. And, you know, thera's
23 eventimes I'll — | penci this in, plus cover
24 EPA. | dontknow. | wastired. | doalot of

2 A. Yes. | kept in contact with the EPA.
3 Q. &And you removed Safe Environmeant from
4 the—
& A. s just not there. Removed, there, |
B don't kriow, 1mean, its —the tsmplate s a
i ternplate. s a Word termplate.
8 Q: Is s atemplate [ke this cne? Doyou
8 sae those two? s thata template or is that a
10 different type?
" A, Asbastek is not'there or whatever.
12 Q. Well, how about a facsimile from-here on —
13 A. Its a bigger fonl. Things change.
14 Q. Who changed them?
15 A, My computarwhen | — when | putit in. |
18 mean, it wasn't malicicus. | didn't do it for any
17 nefarious reason. | justdid it
18 Q: OCkay.
12 There's another fax on August 31, 2007,
20 A. I'mgetting to the pointwhere I'm getting
21 really upset.
22 Q. Well, | just wantyou to explain to us as
23 best as you can these discrepancies because of —
24 &. These discrepancies are bullshit.
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1 this stuff |ate at might. Who knows?
2 But'you're trying to make it sound like
3 that | had undetlying reasons for doing this.
4 Thete was noirhyme or reason toit. Hanything, |
5 gave out a |ot of information-and | kept in contact
8 with the EPA and everybody involved in this site.
7 | kept in contadt, gave them all the information |
8 knew, naver lied 1o a person, not a single person.
8 Now, what do you want from ma?
10 Q. Didyou ever send a fax later thal yearto
11 the EPA saying that you had nicthing at all averto
12 dowith Asbestek?
13 A. | had no contract with Asbestek. | had no
14 paycheck from Asbestek. | was never paid. | had
15 hothing But grief with Asbestak, okay?' it was a
18 bad decision to even consider going ino business
17 with them. | made a mistake. Yag, | might have.
18 | don't remember.
12 Q. Could one ofthose mistakes have been that
20 vouwere.aware that Safe Environment did not offer
21 its license?
22 MR, KRAMER: Objection.
23 THE WITNESS: No. License, hot licensed —1
24 had alicense. That's all | know.
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BY MR. THOMAS:

288
1 BY MR. THOMAS:
2 Q. Andwho gave youthatlicense?
3 A. Tomas Amaya. |'ve told you that about six
4 limes now.
5 Q: OCkay.
B Do you thinkit's possible thal that
i license was fraudulently obtained by Tomas Amaya?
8 A, No, | den'l.
8 Q. Why nol?
10 A. Because that's not Tomas's style. | just
1 don't believe he would do thatfora [ob of this
12 magnitude, of this low — he knew it was a —
13 wasn't a meney maker. | don't think he would take
14 that risk.
15 Q. Chkay.
18 Is it posslble that Tomas Amaya
17 fraudulently obtained that [icense?
18 MRE. KRAMER: Objeclion, asked and answared.
19 THE WITNESS: | have no dea. | don't know
20 therr — | worked for them for two years and |
21 never even knew where their licenses were kept.
22 How would Tomas? And | was in the office every
23 day.
24
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1 Q: Why would yvou fax him-what he just gave
2 you?
3 A, Didnt happen the same day.
s Q. Okay.
5 A. lwas probably putting the package
8 tegether and thought he should try to keep
7 everything assembled In one folder just so he could
8 run a business.
23 Q. Okay.
10 A, Thal's'what | would want.
11 Q. Allright
12 Wall, it looks like the fax from JPV
13 Sarvicas, which is you, and the fax from Tomas
14 Amaya are both-done on August 315815 that
15 correct?
18 A. That'swhatit looks like:
17 Q. Okay.
18 Who faxed first?
12 A | don't know.
20 Q. Well, can you read the times?
21 A, | faxed first,
22 Q. What ime did you fax?
23 A, 1748,
24 Q. That's 5:487

2 Q. I'd like youtotake a ook at Exhibit 16.
3 Youcan—there are three pages. Take your time.
- Let me know when you're finished.
5 &. Carlos's paperwork; the State of Ohio
B Department of Health asbestos license, a valid
i livense frem Tomas Amaya faxed to -- well, it was
8 faxed to Tomas Amaya.
8 Q. By whom?
16 AL ldon't kriow. | have no idea:
" Q. What's on the firsttwo pages?
12 A. OCkay. | faxed it to him | gquess for us
13 paperwork.
14 Q. Okay.
15 Whiat did you fax him?
18 A. Carlos Bonilla's supetvisor refreshar, a
17 picture of his license for COhit as a specialistand
18 a copy of Safe Environment's license.
19 @ Okay.
20 And you faxed those to Tomas Amava, didn't
21 you?
22 &, ¥Yes, | did.
23 Q. Where did you get them?:
24 &, From Tomas Amaya.
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1 A, 548,
2 Q. Okay.
3 Whattime did Tomas Amaya fax?
= A, 342,
5 Q. S who faxed first?
8 &, Tomas Amaya.
7 Q. Okay.
8 Then you faxXed second, correcl?
< A, Yes
10 Q. Okay.
11 And that first page is a copy of Garlos's
12 refreshér course, correct?
13 A. Yes
14 Q: And the second page is what?
15 A. His licehse.
18 Q. And what time did Tomas &maya fax that
17 licensa?
18 AL 343,
12 Q. Andwhat time did you fax it?
20 A, 1748, This came:n the same bunch,
21 Page four, page five. You're missing page one, two
22 andthree,
23 Q. And the third page, what time was that
24 faxed?
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afternoon a copy of Garlos Bonilla's stuff?
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1 A, Itlooks like &ugustwas penciled in here
2 31, '07, 343,
3 Q. Okay.
4 So you're faxing out those first two
& documents at 1740, 1743, right?
B A, 1748,
i Q. 1748, whatever.
8 And going back o Exhibit 7, you'rs
8 sending a fax of the notification form al what
16 time.
1 &, 1748,
12 Q. Okay.
13 And also on—
14 A, 17400 This was 1740, Thiswas 1748. It
15 sliced through'the zero.
18 Q: OCkay.
17 S0 you'rs gending some faxes out afler
18  5ifido'dock.
19 About 540 you're sending -~
20 A, I'm probably putting the whole thing
21 together so ha's got something to work with.
22 Q. Towhom?
23 A Well, it looks like to Tomas:
24 Q. 8o Tomas is sending you at 3:00 in the
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1 before and you said that you put your ceall phone
2 humber forthe Safe Environment contact also on
3 August 31st at 6:30 p.m., correct?
s A, I'don't know. |guess.
5 Q. OCkay.
B &, This was going to Molly. This was nof
7 going to Tomas. Tomas has my cell phone. Moelly
8 dogsn'l.
8 | was putting this there-for her to call
10 because | was not getting the information and it
1 even states in hare — you won't let me read it but
12 vou sure want 1o throw around stuff that's,
13 obviously, hot malicious but you want to throw it
14 around butyou don't want -- I'd been trying to get
15 across to them that | heed the asbestos abatement
18 information that was done by the company they
17 hited. They only gave me a portion of thal. They
18 gave me two pages.
12 Q. Spyou—on 8-31, you have faxes going to
20 Molly and you have ther going to the ERA ahd you
21 have them going to Tomas Amaya and, in fact, those
22 documents that are being faxed include your
23 information for the very firsttima to Mike and
24 Molly Collins that you will be using Safe

2 A. Right.

3 Q. &nd then you're sending that back to him
4 al 5:40-1sh?

5 A, Yaah,

B Q. Then you're holding in your hand the

7 notfication?

8 A, Right.

8 Q. And you're alsp eending that at 540 p.m.?
16 A, Probably using this information to make
1 that.

12 Q. Okay.

13 So you did make this form; is-that

14 correct, Exhibit 77

15 A, Wall, it looks like you gotit, Counselor.

18 Q. And you put in your name as the

17 reprasentative for Safe Environment, isn't that

18 correct?

19 A, Lput inmy name as contact, | didnt

20 know | cah put contact-- | didn't know | had to

21 pul Tony's name. Agan, it was nothing malicious

22 about it. |just did it

23 Q. Okay.

24 And the same goes trug whin you got upset
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1 Environmental's |license, correct? And thal you

2 have now filled ocut the hotification form with your

3 name listed as the contact person for Safe

4 Enwvirenment alsc on August 31st, corredt? Al

5 correct?

B A, Yes

7 MR. KRAMER: OCbjection.

8  BY MR.THOMAS:

23 Q. And you have Catlos Eonilla's information
10 being forwarded to you on 831 by Tomas and then
11 you're faxing that out to somebody at 5:40 p.m.,
12 correct? And inallthis, you are sending out
13 faxes (o various parlies, some whera you're
14 indicating 8afe Environment when it's Molly and
15 Wike and when it's the government, you're leaving
18 that off, nght?

17 MR. KRAMER: Chjection.

18 THE WITNESS: I'm still asking for the-survey.
12 BY MR. THOMAS:

20 Q. Sowhatwas going onon August 31, 2007
21 with this rush of critical information?

22 MR, KRAMER: Objection.

23 THE WITNESS: | finally gottogather eriough
24 information to put this package together and getit
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have said don't use Champion or Heritage for your

278

277

1 out. Butlstil am sanding Molly requests for all

2 of the paperwork involved in this project. And I'm

3 asking her to Fed Exitto me if she hasto. I'm

- even effgring I'm going down to Indianapolis on

5 Tuesday night, stay and look at the project all day

B Wednesday. | even give themsome fips on who to

i use and who notto use if they decide to go with

8 another conlractor,

2  BY MR. THOMAS:

10 Q. Wall, you're tallking to them about the

1 Indiana job which is really all you cared about,

12 rght?

13 A, No. Its just one of the other jobs |

14 cared-about. Oneofthe other |obs | was —to my

15 atterition.

18 Q. Ware you going to do that job for freg as

17 well7

18 &. Forfree? No. | didn't even look --do

12 takeoffs thers. |'didn't have time to — lwalked

20 through it It— 1 didi't even have time fo walk

21 the whole job. It a big building, several

22 buildings. | drove through one. No.

23 | — again, | —If 1 was so interested in

24 doing the job myself, | wouldn't have — | wouldn't
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1 will be using Bafe Environment Corperation of

2 Indiaha contractor's license.

3 MR. THOMAS: ¥ou'regong to be using their

4 license.

5 BY MR. THOMAS:

8 Q. Is that the first time you let Mike and

7 Molly know about that?

8 A. No.

23 Q. When was = when did you do that before?
10 A, Heasked me what the status was every ime
11 | talked to him, what the status was with the
12 license. | said we're slill waiting. We're st
13 waifing.

14 @ Okay.

15 Vhat made it official on August 31517

18 A, When it didn't lock like we was going to

17 gel 4 licehse.

18 Q. And when it locked like that, what changed
12 that all of a sudden allowed you to hava Safa

20 Envirenments license?

21 A. Tonysays we tan use — of Tomas says we
22 can use Tony's, period.

23 Q. Didn't he tell you in your first meeting

24 back in‘the summer that you would be using Safe

Z own good. They both have a—a major — a histoty
3 of major viclations. When | was an inspectar, |
4 removed -~ | was an mspector for Nicor.
5 Q: Wil you de me a favor and ook at the
B very last facsimile dated August 31, 20077
i A, Inthis plle?
8 Q: Yes. Sorry. Notthalene. The secend lo
8 last one in this pile which is Exhibit 14,
10 Do you see that?
1 &, Yes.
12 @. Thatone's tnu_gh to read, r\g_ht?
13 A, Yas. | don't know what happenad there.
14 Q. Would vou agree that Exhibit 15isa
15 legible copy of that? Take a look and go ahead and
18 compare:
17 A. Yas. | don't know what all the other
18 stuff i but it looks — it's got the same
19 information.
20 Q. Do yousee where you have indicated we
21 will now be using -Safe Environment as the
22 contractor?
23 MR. KRAMER: Objection. You misread that.
24 THEWITNESS: | didn't'say that. It says we
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1 Environments |icense?
2 A. He says if we have to, we could.
3 Q. When - on August 315t when Tomas was
s saending you a topy of Bonilla's stuff and Safe
5 Emvirenment's stuff, did you ever ask him what the
g status of his applicalion was for Asbestek?
7 A, His == his personal license?
8 Q. No. Asbestek's contractor abatement
8 license.
10 A. No. The onlything | could figure is he
11 either was denied or he never got it out.
12 Q. Did you ask him?
13 A. No.
14 Q: Did hetell you?
15 A, No.
18 MR. KRAMER: Canwe take anothar minute?
17 THE VIBEOGRAPHER. Wa're off the record at
18 44D pomy
18 A short braak was taker.}
20 THE VIDEOGRAPHER: We're back on the record at
21 5:02 pom.
22 MR. THOMAS: We took a break ifi our deposition
23 and had some discussions and some things that were
24 presented to me. I'm not finished with my
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1 stop getting answers.

2 THE WITNESS: I'm not even understanding —I'm
3 not gven understandinig what I'm answering.

4 MR, KRAMER: You stop getfing answars., You

5 start geiting testimony that's not testimeny.

B MR, THOMAS: Based on--based on what's said
7 at this point, I conceds that we should continug

8 this at ancther date.

8 THE WITNESS: Thank you.
10 THE VIBEOGRAPHER: This concludes today's
1 deposition. We're off the record at' 5:84 pum.
12 MR. KRAMER: We're adjpurning. We're not
13 concluding the deposition.
14 (Whereupon, furthet proceedings

15 in sajd cause were adjourned.}

20
21
22
23

24

232

281
1 questioning at this point. Mr. Kramer, would you
2 cate to comment?
3 MR. KRAMER: Yes: |.also have questions of
4 thiswitness and — at [gast 30 minutes of
& questions in my estimation. Mr. Themas said he had
8 alleast 20 more minutes, The witness has told us
i both outside of this room and during the depositien
8 that he's bipolar. Now, hesays he's losing his
8 termper. He'sfeeling Il and does not feel he can
10 continue. He asked ma what could be done. I'said,
" well, it's 5:00 pclock. As.much as | dont really
12 wantto have to make a seacond tnp to Chicago, |
13 haveé to have some due resped for the rights of a
14 witness even If it's a party witness and l've
15 fequestad that we just'try to come back next week.
18 I'm sure that I've got a free day next weslk. Wa'l
17 try and work it with Patrick's schedule and other
18 peopla's schedule that are necessary here. Its
19 not going to ke afull day. It's probably not
20 going to be a half day. But, you know, | don't
21 that we can continue with a witness who's announced
22 he feels il and announced he has a medical
23 condition that we all know about. | don't think
24 it's fair to-the withess bacause at this point, you
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1 STATE OF ILLINOIS }
2 ) 88
3 COUNTYOFGCOOK )
4
5 Liza Mane Regan, being first duly swom,
B on bath says that she is.a tourt reporter deing
7 husiness in the City of Chicago; and that she
8  reported in shorthand the proceedings of said
23 deposition, and that the foregeing (s a true and
10 correctiranscripl of het shorthand notes so taken
11 as aforesaid, and contains the proceedings given at
12 said depostion.
13
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18
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18
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22
23
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